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The mechanism establishment of social partners involved in policy
formation and its operation mode —
On foreign experience and enlightenment

Abstract

Through the research processes of relevant literature review, site visits the
experiences of the ILO and the EU countries in social partners taking part
in national decision-making, as well as meeting with experts at home and
abroad, this project concluded with the following findings and
recommendations to the Taiwan Competent Authority for the reference of
formation a future social partnership in the national policy decision-making
mechanism and its operation.

Firstly, by a meeting held in Brussels, this project collected some advises
from foreign experts, which suggested mainly that the Taiwan Competent
Authority must clarify the needs and demands of the Government and both
labor and employer groups for the initiation of social partnership and social
dialogue. Secondly, by another meeting held in Taipei, domestic experts
from government agencies and major labor and employer organizations
were asked to examine their experiences on the social partners taking part
in policy decision-making and to provide opinions on the practices and
their performance of the kind of decision-making mechanisms.

Then, both the exports opinions and the findings of literature reviews and
field interviews were discussed, the project moderators concluded that,
although social dialogue in Taiwan was initiated by the Council of Labor
Affairs since 2004, many other mechanisms had been operated for long to
consult policy opinions from labor and employer groups on the subject
field of labor, economic, health, environmental protection and other.
However, the Government was actually not intended to share its dominant
decision-making power with social partners. Without resources in need,
both labor and employer groups faced difficulties in their internal
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operations, as well as the roles playing as speak agencies for their
constituency.

The project recognized that for a transitional country as the current
situation in Taiwan, it is necessary to adopt the ILO’ s concept of tripartism
to create a truly social partnership between the Government and social
partners and through tripartite mechanism and social dialogue for resolving
social conflicts in order to adjust the impact of external changes and to
seeking the common interests of the economic development. Thus, the
project moderators strongly recommended that the Government had to
release part of its power in national policy decision-making to the social
partners and to empower the most representative labor and employer
groups in the first place, before its initiation of the so called "social partners
taking part in policy formation mechanism." In additions, the project
moderators also recommended that the industrial relations system of
Taiwan should be reviewed by the ILO international labor standards as well
as a tripartist framework with a new cooperative partnership between the
Government and the most representative labor and employer organizations
should be planned and established.

Key Words:
social dialogue, social partnership, tripartite mechanism
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% The basic idea of corporatism is that the society and economy of a country should be
organized into major interest groups and representatives of those interest groups settle any
problems through negotiation and joint agreement. (applet-magic.com, n.d., The Economic
System of Corporatism . 2007/11/15, retrieved from:
http://www.sjsu.edu/faculty/watkins/corporatism.htm.) Neocorporatism -The view of interest
group activity describes a cooperative relationship between government and certain interest
groups. In this model, cooperation serves the purpose of maintaining stability to the procedures
of developing and implementing policies. Neocorporatism focuses primarily on economic policies.
Three sectors of society, business, labor, and government are involved in negotiations about
questions of policy, and the institutionalized process of negotiations between representatives of
these key sectors. (Interest Groups and Political Systems, 2007/11/15, retrieved from:
http://xroads.virginia.edu/~MA98/pollklas/thesis/groupth.html.)
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Lo 2 e ORRAEETEPRIPUBI A TR > 1005 & o By EvE
Py o F) 42.64% 5 EE BRIV EE ) 15.58% ~ S
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119955 = ¢ EIAS TS 2000 F & HE
Btk |l R 2T ﬁﬁ‘f@ PR e ey IR e
Fir I i
P 23 14.50 30.90 (12) 13.7
LI 16 15.58 18.53 (10) 61.3
el 33 42.64 72.89 (13) 12.0
R 25 14.00 30.00 (8) 12.9

PR Yf © Kuruvilla, Sarosh, 2003, Social dialogue for Decent Work. Discussion paper
for Education and Outreach Programme, DP/149/2003.
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*5 BRI [F%J RS *?FE‘F%F?ﬂEﬁJ A2 China {FHE (7
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%2 |LO, 2004. ILO Standards concerning Social Dialogue, Social Dialogue, Last update: 1 march
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 C11 Right of Association (Agriculture) 1934.04.27

Convention, 1921

» C84 Right of Association (Non- e
Metropolitan Territories) Convention, 1947 ]

» C87 Freedom of Association and Protection S 1
of the Right to Organise Convention, 1948

» C98 Right to Organise and Collective I I
Bargaining Convention, 1949

» C135 Workers' Representatives Convention, =yt
1971

» C141 Rural Workers' Organisations e
Convention, 1975 j

» C151 Labour Relations (Public Service) =t
Convention, 1978

» C154 Collective Bargaining Convention, I I
1981
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;\%&?: B WT’E%# S5 PR R T PR ﬁEUL
=S ENE A FIZEITLJF%%DT*'FA%M N F'EJElfJﬁ'%EF ":(genume
coordination) o [AERIFRSERI RO L o ST SRR T
P RS T IS A g - A (RO Epl o 7y
rﬂ% ?w%ﬂ 5 R [ R wf:ﬁﬁﬁfm,ﬁwﬁ
o R E RLE R vtj[algaﬁ“

T BT FrE R e AR VAL
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ok FFI'LL Iy Ziglﬂln i |‘my3§£[ﬁ;&»ﬂ(consultatlon cooperation
and negotlatlon bodles) ’ l FE]EIL—F”_{]‘ (il E&*P%J@ﬂﬁjf?ﬁ iR IEEH
J@&EIJFI]‘FF”IQIE » JGH Y ﬂjaﬁg}ﬂj[gdﬁap J@Qf& @@bfllt, #l] ﬁg'jj
7 AT S ¢

1~ (R
(1);‘:W1T+F Ffr/IE 1960 & Ixﬂél ) §rs‘/ lgﬂ}\r\rﬂ[j[ YT, E[fj
e S ml[_}%di ﬁ‘/ii (ELE I%ﬂ b TR v{‘(economlc and
somal councils)py = 5 2 ) E‘”FFF?%?E? F [ . LS e

Uk B ﬁ[ﬁ o ’ETET%{@% gfﬁﬁ%: BT ;ﬁ:\j%;ﬂ,ﬁ = P‘_T% =
%t%?p% o AP T*T‘ff Eﬁﬁ’ﬂ%@?’ﬁp JL—SF—1 BT o
%?ﬁﬁéﬁﬁﬁﬁ’@?%@ﬁ%W@%ﬂﬁw@é@g%

S4B ST 150 BT S E9EY 1 IEST(b)E {557 R fUES - system of labour
administration covers all public administration bodies responsible for and/or engaged in labour
administration--whether they are ministerial departments or public agencies ... and any
institutional framework for the co-ordination of the activities of such bodies and for consultation
with and participation by employers and workers and their organisations. - ~ » £ 5T 2 figziks @,
delegate or entrust certain activities of labour administration to non- governmental organisations,
particularly employers' and workers' organisations, or--where appropriate--to employers' and
workers' representatives.
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“ﬁiﬁ‘fi b [y *F‘EJ =1(ILO, 1997, Labour Administration. Report III, Part 1B, Internatlonal
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Administration: 175-176)
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Industrial Relations in Taiwan — Recent Development and
New Challenges

I. Characteristics of Industrial Relations in Taiwan

1 Strong state intervention under the regime of Nationalist government
(1949-2000)

- Trade unions used to be auxiliary instrument manipulated by the
government to maintain industrial peace and stability;

- No room for collective bargaining since the government dominated the
regulations in the field of IR and labour market;

- Economic growth was prior to collective rights; ex. the booming of
industrial processing zones since 1970s, IR system was delimited in
the company level and internalized under the paternal management
culture;

- Trade union leaders became associates of the executive party and rely
on government’s sponsorship;

- Trade union movement had been constrained under the Trade Union
Law; compulsory membership, the principle of unitary.

- International orphanage and alienation to international legal instruments
(such as ILO conventions).

2 Weak social partnership

- HRM replaced any kind of social dialogue;

- Weak class identity and solidarity;

- Flexible mobility and easy employment access that decreased
incentives for unionization;

- NGOs took the lead in labour issues and social movement while trade
unions were considered as interest groups without public support;

- Zombie phenomenon (walking dead) in terms of representation and
organization.

I1. Recent changes after the turn of executive government (since 2000)
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1 Politicisation becomes more significant excited by the competition
between Democratic Progressive Party (DPP) and the Nationalist
Party (KMT)

2 Government can no longer handle the IR under the globalised economy
and democratic political system

3 Liberalisation of collective industrial relations but not yet get into a right
track of democratisation

Questions:

1. How can Taiwan establish an enabling environment for a workable
social dialogue and what are the substantial roles played by the
state and social partners?

Further discussion:

a. To obtain tripartite consensus and to create a framework on the
implementation of social dialogue

b. To establish an impartial funding source for workers’ and employers’
education on social dialogue and participatory democracy

c. To formulate international pressure through international trade unions
movement and recall government to voluntarily implement ILO core
conventions on freedom of association and non-discrimination

2. Regarding capacity building for the social partners at all levels, what
are the necessary measures to be taken into account; for example,
in terms of legal framework, financial independence and
participatory mechanism?

Further discussion:

a. To have a loose tripartite framework at the national level and strengthen
participatory mechanism at the company and worksite level

b. Should compulsory membership be secured or replaced by voluntarism?
How about compulsory system at the company unions?

3.What kind of international resourcesand labour related
organisations can be of help for the social partners and labour
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administration of Taiwan? Could we foresee some further
cooperative planning in the future?

Further discussion:
a. What kind of research should be prioritised? How can we start with

bilateral or multiple cooperation between Leuven and Taiwan’s social

partners?

b. What ITUC can be of help for workers’ education?

c. Does voluntary implementation of ILO conventions bring incentives to
the government?
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----Outlines----

1. Has your organization ever been invited to take part in any committees or similar
mechanisms which organized by the government to consider or advise the social and
economic policy-making?

2. By which way your organization appoints the representatives to be the members of
above-mentioned mechanisms? And how your organization aggregates the opinions
and ideas from your members?

3. Do you think that your organization’s opinions and ideas were seriously considered
by the Government after your participation? And why?

4. As a decision-making process, do you think the “social dialogue” would be
workable or success in Taiwan?

Mr. Zon-Quin Lai, Deputy Secretary General, General Chamber of Commerce,
ROC

1. (1) legally
A. Council of Labour Affairs

In accordance with the Council of Labour Affairs Act, my organization would
appoints a representative by the invitation of Executive Yuan to be one of the
members of the Council. The Council is responsible for reviewing the labour
policies, action of plans as well as labour laws and regulations. And its decision
is final. However, the Council meeting convened at non-regular interval since
2000.

B. Review Committee of Minimum Wage
It set up by the Minimum Wage Review Order, which enacted in pursuant to
the Labour Standard Law. My organization would appoint a representative by

© B R R
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the invitation of the Council of Labour Affairs to be one of the four employer’s
delegates. The Committee composed of 8 governmental delegates, 4
employer’s delegates, 4 worker’s delegates and 1-7 scholars and experts. And
its meeting convened only when necessary.

(2) non-legally

C. Most occasions when the Government makes important social and economic
policies, my organization would be invited to participate the related
mechanisms, such as seminars, briefing and etc.

D. “Social Dialogue Round Table” Meeting
It set up in accordance with the consensus reached by the social dialogue
Round table meeting. And it convened by the Council of Labour Affairs.

The participants also include the representatives of the Council of Labour
Affairs, Ministry of Economic Affairs, Taipei City Government, the Chinese
Federation of Labour, the Chinese National Federation of Industry and
scholars.

The aim of this meeting is enterprises need a little more flexibility to respond
the globe competition meanwhile the rights of workers would not be negatively
influenced. The dialogue between the representatives of the employers and
workers efforts to balance the economic growth and workers’ rights. And we
hope the conclusions of this meeting, if any, would be the foundation of the
government’s policies- and laws- making.

2. (1) Normally we will appoint a Board member who is interested in or concerned
about issues of the related mechanisms to be the representative of my organization.
Anyway, it depends on the issues or level of the meeting or committees. Sometime,
we will appoint a staff to participate.

(2). Usually we don’t have enough time to aggregate the opinions and ideas among
the members, particularly we only have institution members, due to the notice of the
meeting with a very short time by the government. Therefore, we have set up several
committees according to the issues we concerned to collect information and
aggregate the ideas among the members. They are composed of the Board Members,
scholars and experts. For example, the issue of foreign workers, we will conduct a
survey to realize how many shortages of workers among our member, and then we
will circulate the data to the “human resource research committee” or “industrial
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relations committee” to study and try to find solution. Their decisions will submit to
the Board meeting for further discussion.

(1) With regard to the expectation of influence of the participation, it depends on the
nature of the meeting and the organizing departments. Usually, the Ministry of
Economic Affairs is more concerned about and respects our ideas and attitude.
Besides, we will have more time to prepare and will be subsidized to collect
information among members. Meanwhile, “social dialogue round table” meeting
also benefits for the participants to some extent, even it is a new concept for Taiwan.
It is at least a forum for exchange the ideas between the workers and employers.

(2) The representatives of workers are more able to express their position and ideas.
But some of them are preoccupied with bias. Consequently, it is very difficult in
communication. To build up the mutual trust between workers and employers is an
essential condition for dialogue.

(3) The dialogue should be based on the objective data. In other words, the
participating organizations should be able to realize the issues and be with capability
of analysis.

(4) If the government departments could be able to implement the decisions which
come out by the parties of the meetings, then the willingness of participation of the
organization would be reinforced.

(1) Since the social dialogue is a new concept in Taiwan, so the issues in the
process of dialogue should be appropriate. It should be able to carried out by the
parties, particularly by the government. Otherwise.

(2) The participating organizations should be more independent and strong, so no
one will doubt their representation. Then their opinions will get more respect by
the other party. And they would be trusted to carry out the decisions.

(3) We have not had much experience in collective bargaining, so to build up the
mutual trust is critical important.

(4) And the government plays a crucial role in social dialogue. But it is not a
dominant role; it should be a promoting and courageous role instead. And the
government is willing to share the information with the organizations. In addition,
the decisions made by the parties in social dialogue, if they are not involving the
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legislation, they should be enforced by the related departments at an earlier
possibility.

Mr. Hasan Ma Chau, Deputy Secretary General, Chinese Federation of
Labour, ROC.

1. (1) Given that the Chinese Federation of Labour (CFL) is the first national
trade union in Republic of China, we have been often invited by the
Government to involve in the major labour policy-making process. However,
we have been seldom invited to involve in major social-economic
policy-making process by the Ministry of Economic Affairs or the Committee
of Economic Planning and Development.

(2) For instance, the CFL is legally invited to take part in the following
mechanism:
A. Council of Labour Affairs;
Advisory Committee on Foreign Workers;
Review Committee of Minimum Wage;
Supervisory Committee on Stabilized Employment Fund,
Committee on Privatizing State-owned Enterprises.

moow

The majority of these mechanisms are the government’s representatives and
scholars. Even the representatives of the employers’ organization are
out-numbered than those of the trade unions. We only have little influence or
are nothing in these committees.

2. (1) Approving by the Board meeting, the president would appoint the Board
members to be the representatives of the CFL as the members of those
committees. Otherwise, the staffs would be sent to attend.

(2) The CFL does not set up any peculiar committee to consult the ideas with
the scholars or experts. Usually the background information would be provided
by the secretariat and nothing more. So we do not have any idea about what our
representatives would say at there.

3. (1) The government is always more respect the voices of scholars than ours.
However, the scholar is not one of the parties. It is not appropriate to put more
weight on their voices. In the meantime, we do not have enough time to
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prepare ourselves and to collect information. And we are not in the position to
consider the enforcement of the decisions. That would discourage our
participation.

(2) Since the government have owned more resources than the workers and
employers and thus more information. The government, therefore, should
share the information with us. It will promote the participation of the
trade unions.

(1) We claim that the government should change their way of thinking in the
policy- or decision-making process — always enterprises, government
departments and scholars. The social dialogue will be more suitable.

(2) We have some difficulties in social dialogue:
- lack of related information during dialogue;
- only expression, no communication;
- government only listen what they like
- not at regular interval;
- with random issues; and
- without capacities of the trade unions.

Ms. Chiu-Quey Huang, Director, Department of Labour Relations, Council of
Labour Affairs.

1. (1) The Council of Labour Affairs (CLA) has set up several committees which
involve the participation of the representatives from the trade unions, employers’
organizations and scholars, such as Supervisory Committee on Labour Insurance,
Supervisory Committee on Stabilized Employment Fund, Committee of Arrear
Wage Compensation Fund, Committee of Pension Fund management. However, a
tripartite consultation mechanism on social and economic policies is still not yet
institutionalized.

(2) Over the past decades, the ILO has been promoting the tripartite consultation
institutions on national and industrial levels. Since 2004, the CLA began to
collect the information of social dialogue and has held seminars to introduce the
concept of social dialogue to the trade unions and employers’ organizations. In
2006, the CLA for the first time convened the “Social Dialogue Round Table
Meeting” (Meeting) at national level. The representatives of national trade unions,
employers’ organizations and various governmental departments as well as
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scholars were invited to consider and communicate with each other on some
social and economic issues. So far, the Meeting has been convened on a regular
interval (every 4 months), but in an informal manner.

(1) The Planning of the Meeting has been advised and reviewed by the
“ Promoting Social Dialogue Task Force”, which is composed of 15 scholars and
experts.

(2) Only the representatives of the trade unions and employers’ organization at
national level are invited to take part in the “Meeting”. And some heads of central
governmental departments are invited.

(3) The logistics of the “Meeting” is responsible by the CLA. Prior to the Meeting,
the staff will collect the information in accordance with the issues which
presented by the parties.

(1) Even though the workers, the employers and government officials have more
ideas about the social dialogue and tried to engage in the programmes, But some
of them still doubt the function of social dialogue.

(2) The representatives of the employers’ organizations are more able to collect
related information and express their ideas. And they are always on the same
position. Meanwhile, the representatives of the trade unions are less able to
understand the issues on dialogue and sometime they are on the opposed position.

(3) To a certain extent the national trade unions and employers’ organizations
have consensus to promote the social dialogue on social and economic
policy-making process. And if the decisions of the “Meeting” get sufficient
respect and could be enforced by the parties, then it will courage the
participation of tripartite delegates.

(1) The CLA planned to promote the social dialogue programmes in 2003 and
carried out them since 2004 as below:
A. to convene the “Promoting social dialogue task force” meeting;
to collect information of social dialogue and conduct researches;
to set up social dialogue website;
to hold seminars briefing social dialogue; and
to convene social dialogue meeting at national level.

moow

(2) The trade unions and employers’ organizations are still suspicious to the
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function and operation of the social dialogue Meeting. They are afraid of their
participation is endorsement to the government policies. Or the government
would not enforce their common interests or decisions which conflicted with
government. Other than at national level, the trade unions and employers’
organizations are lack of willingness to take part in the dialogues and are not
interested in communication with each other, particularly without the
participation of the government. Furthermore, the trade unions should build up
their capacities to collect information and conduct dialogues.

(3) First of all, we should improve the knowledge of social dialogue among the
government departments. And to improve their capacities to communicate with
interior as well as outside units. Besides, they should be willing to share the
information with others. Secondly, other than the policy-making level, we
should set up social dialogue mechanism on implementation level, such as
vocation training, employment services, foreign workers management, labour
dispute settlements and etc. so as to increase their confident on social dialogues.
Thirdly, we should promote the social dialogue at local or industrial level. To
assist them in solving the problems they concerned by themselves. Finally, to
educate members the trade unions and employers’ organizations, so as to build
up the mutual trust between the parties and up-grade their capacities in
conducting social dialogues.
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